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Abstract



Setting a case of an investment contract conflict in a court becomes
insisting necessity which is imposed by the novelous economic reality, and
it is a basic tool for raising the developing countries economy and fulfilling
the wished developing, specially, all the foreign firms hold condition of
adjudicating in their contracts, as it bears wide characteristics in
comparison with the normal judging processes in addition to the secrecy
that conserves the reputation and the benefits of these firms. And it reduces
their fear towards the national law of the hosting countries, and that
because the adjudicating has a basic distinction, and that is the applying of
the will, as the parties have the freedom of agreeing upon the law that
governs the adjudicating procedures or even the matter of conflict.

The adjudicating becomes a demand of the international trade and
investment, and a tool of protection against any case that stands against the
firm that investing. And this is based up on the independence of the
adjudicating condition and that it remains lawful even if the basic contract
iIs vanished — or if procedures are adopted for pulling the investors
properties. This is explained by the adjudicating tool, in general,
illustrating its power boundaries in facing such procedures. And it enables
the investor to achieve the fair substitution.

The adjudicating system furnishes in the international law a basic
rule that enrich its effectiveness in dealing with the conflicts of the
investment contracts. This is represented in the useless grasping on the
laws of the hoisting country or on its power or its judicial fortification so as
to escape its obligation to wards the adjudicating agreement which it held
by it freely. All these distinctions make adjudicating be considered from
the important ideal tools which is effective in disputing the investment
contracts conflict.

Investment legislations in Sudan include many obstacles that make it
difficult in attracting the investments, although there are many facilitators
and free taxes. Moreover the legislator does not adopt legislative policy
due to specific plans whereas most of them are taken in accordance with
the ruling ideology, and that the adjudicating law is recognized with some
defects in the case of formulation, or there is some defect in its acts, or it
has not organized well in some of the important matters. And so there
should be a new rule for adjudicating which avoids the lacks and the
defects of the existing rule and escaping the unmatching and the
formulating and the rules clash with the project of the novelous investment
law.
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